SEP-21-05 05:38PM FROM-Fanwick & West CTRB59 



415 281 1350 



T-398 P. 046/049 F-224 



PAGE 46/49 1 RCVD AT 9/21/2005 8:39:42 PM [Eastern Daylight Time] * SVR:USPTO-EFXRF-6/27 1 DNIS:2738300 * CSID:41 5281 1350 ' DURATION (mrrvss):10-28 



SEP-21-05 05:38PM FROM-Fenwick & West CTR859 



415 281 1350 



T-398 P. 047/049 F-224 




United States Patent and Trademark Office 



| APPLICATION NO- | RUKGPAT6 \ 



FIRST NAMED DWEKTOR 



05/22/2001 



TSg 7390 

FENWICK & WEST LLP 
SILICON VALLEY CENTER 
801 CALIFORNIA STREET 
MOUNTAIN VIEW, CA 94041 



Tom Van Horn 



UNITED STATES DEPARTMENT OF COMMERCE 
UDltrd Stairs PfttWt «nd Ti?^ 1 "** 0 ™ ' 
AAbnc COMMISSIONER fOR PATENTS 

F.OlBtoHSP . 

"lYtapiiianiMUD 



J 



i 

"[attorney docket kq. I coynkMATiori no\ ^ 



22930-06067 



£921 



EXAMINER 



ARTUNtT 



PAPER NUMBER 



DATE MAILED; 02/OB/2005 



Please find below and/or attached an Office communication concerning this application or proceeding. 
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Advisory Action 



Application Mo. 

QmS3,B01 



Examiner 
Elaine Gort 



Applicants) 
VAN HORNET AL. 



ArtUrtH 

3627 



Zfhe j^jl,^ DATB of Ms communication appears on the cover sheet with the correspondence address - 

THE REPLY FILED 10 November 2004 FAILS TO PLACE THIS APPLICATION IN CONDITION FOR ALLOWANCE. 
Ttere^ & required to avoid abandonment of this app^catiwv A pro^ r^y to a 

iSSffiaSfwK 37 CFR t-113 -may only be either. (1) a timely filed amendment which p aoes the appUcation i in 
Sndition [for a^n^ (2) a timely fl&TRfae of Appeal (with appeal fee); or {3) a timely filed Request for Continued 
Examination (RCE) in compliance with 37 CFR 1.114. 

PERIOD FOR REPLY [check either a) or b)] 
a) IS Tte period Tor reply expires ^months from the mailing date of trie final rejertron. 

h> ri The period for reply expires on: (1 ) the mailing date of this Advisory Action, or C2) too date set forth in the fln^ jetton, whichever is tatef. In 
no pvpnt h*wAwv wHItta statutory re riod for reply expire later than SIX MONTHS from the mafling data of the final rejection. 
On!?&S ^R-Ywis FILED W^.N TWO MONTHS OF THE FINAL REJECTION. See MPEP 

ExterJSfime may be obtained under 37 CFR 1 .136(a). The dste on which the petition tinder 37 CFR 1-12^) and the appropriate «fe«ton 
fee h^SSV^te for ptoses of determining the period o* ^tension and the expanding amount of fae ^J^^^^^ 
2! "ZZ* ■Semi I7fa1 Is caicutetcd from; (1) the expiration date of the shortened statutory penod for reply orlghaDy set m mo final Office achon: or 
S M *i) M reply r3 by the Office later than thme months after the mrflng date of the final rejection. a*n if 

timely filed, may reduce any earned patent term adjustment See 37 CFR 1.704(0). 

1 .S A Notice of Appeal was filed on 21 September 2QQ4. Appellant's Brief must be filed within the period set forth in 

37 CFR 1.192(a), or arty extension thereof (37 CFR 1.191(d)), to avoid dismissal of the appeal. 
2.0 The proposed amendment(s) will not be entered because: 

(a) El they raise new issues that would require further consideration and/or search (see NOTE below); 

(b) □ they raise the issue of new matter (see Note below); 

(c) □ they are not deemed to place the application in better form for appeal by materially reducing or simplifying the 

issues for appeal; and/or 

(d) □ " they present additional claims without canceling a corresponding number of finally rejected claims. 

NOTE: See Continuation Sheet 
3-D Applicant's reply has overcome the following rejection(s): ^ 

4. D Newly proposed or amended cteum(s) would be allowable if submitted in a separate, timely fifed amendment 

• canceling the non-allowable claim(s). 

5. D The *)□ affidavit. b)D exhibit, or c)D request for reconsideration has been considered but does NOT place the 

application in condition for allowance because: 

G.O The affidavit or exhibit wfll NOT be considered because it is not directed SOLELY to issues which were newty 

raised by the Examiner in the final rejection. 
7.EJ For purposes of Appeal, the proposed amendments) a)S will not be entered or b)D will be entered and an 

explanation of how the new or amended claims would be rejected is provided below or appended. 

The status of the daim(s) is (or will be) as follows; 

Claim (s) allowed; . 

Claim(s) objected to: 

Claim(s) rejected: 1-9 12 21*30 33-35. 

Claim(s) withdrawn from consideration: „ 

BJO The drawing correction filed on is a)D approved or b)D . disapproved by the Examiner. 

9.D Note the attached Information Disclosure Statement(s)( PTO-1449) Paper No(s). . 

10O Other. 




U<5- P?icn} and ~(rst\ iikufr OfBctt 

PTOL-303 (Rev. 11-03) 



Advisory Action 



Part of Paper Mo. 20050201 
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Application Mo. 09/863.801 
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